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I am Barry Childress, from the Glen neighborhood in northwest Baltimore. For the last decade I have
run the Baltimore Spokes website, the primary website focused on bicycling in Baltimore.
I would like to amplify an aspect of Carol Sildorf’s testimony: Police reports that blame cyclists for
crashes with automobiles even though the cyclist followed the rules of the road but the driver did not.
Table 1 lists some examples of crashes where the police assigned fault to a cyclist who had the right of
way, based on creative theories of how one should bike, which have no basis in either the law or safe
cycling principals.
Police reports don’t establish the law the way a court opinion does, but there is little case law in
Maryland on this issue. And negotiations with insurance companies are rarely public. Police reports are
public documents, often cited in the news.
Table 1:
Examples where police reports or public statement blamed cyclists who had the right of way
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Source: 1. Police report 2. Police statements to media.
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Police reports and statements shed light about the law, in three ways.
First, they provide a starting point for insurance companies and crash victims, especially those without
lawyers. If the police report says that the cyclist was at fault, insurance companies will usually deny
claims; and many cyclists will simply give up at that point, especially when the stakes are small
compared to legal fees.
Second: police reports are an indicator of the sentiment of the average person. If a police officer trained
in traffic rules thinks that the cyclist is at fault for being struck when the driver violated her right of way,
there is a fairly good chance that a jury would think so as well.
And third: Police statements to the public generally influence the thoughts of the overall jury pool
about what a “reasonable person” will do. When a driver runs down a cyclist riding lawfully, the police
are more likely to talk about ways that cyclists can avoid being struck by negligent drivers, than to
encourage drivers to stop being negligent: We hear: “cyclists: wear bright colors” after crashes. We do
not hear: “Don’t drive on the shoulder to pass a line of cars” or “Clear the frost off your windshield.”
The table includes an example involving a frosted windshield. In October 2009, shortly after, Curtis
Leymeister was biking in St. Mary’s County about 4 feet to the left of the fog line on a road whose
shoulder had debris and overhanging branches—biking where the law said he should be. He was run
down and killed by a woman who had only cleared the frost from the left side of her windshield. After
the crash, the police did not mention the frost; but they did announce that the cyclist was riding too far
to the left. This kind of statement can influence perceptions of drivers, cyclists, insurance companies,
and jurors about the fair outcome of any litigation. If Senate Bill 808 was law, the starting point would
instead be that the cyclist was riding legally and the driver illegally.
My daughter has the first two entries in this table. We were riding bikes along Cross Country in
Baltimore, and as we crossed the intersection with Green Spring, a driver made a right turn into her.
The police said she should have been riding in the crosswalk. That did not seem right to me, but after
that, my daughter would meander to the right at every intersection with a marked crosswalk. Six
months later she was hit again, and this time the police said that she should not have been in the
crosswalk.
Fortunately, both times the injuries were relatively minor. I now understand that we had valid claims
against the first driver, and maybe the second one as well. But the police said it was her fault. And
once the police say you are at fault, you have no chance with an insurance company. But if Senate Bill
808 was law, then the police report would have to say what law she violated for the insurance company
to deny the claim based on her supposed negligence. That would be hard to do if she didn’t violate the
law, so the law would do a better job of protecting people who follow the law, which is all that we ask.

